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DTSCUSSION: The application was denled by che District Mroctor,
Miami, Florida, who rortified nis decislon Lo the Asgoclate
Comuigslioner, ZIxamiaaticana, for roviow. The district director’s
decicion will be affirmed. .

The applisant ‘e a native and citizen 2f Cuba who f£11=d this
spplicallion for adlualmerct of status te that of a lawful permancnt
rezlident under section 1 of Lhe Cuban Adjustment Act of Fowvenbsar 2,
1266, Thia Aot provides for the adjuz-ment cof status of any alien
who 18 4 nalive oo giliven o Cubka and whe hag been inspootod and
admittec or paroled in-o the Uniced Slales gubsedquent ©o Jancary 1,
1259, and has oeoen physicslly praszent in —he United States for at
leapl one yvear, wa that ot an alien lawfully admitted for pormanont
rz=aldence if the alien ies eligible Lo raceive an lmmigrant visa and
ig admiszible to the thited =tates for permanent residznce.

The discrict directeor found  ths appicant inadmigsikle to tho
Crniited Hlales beczuse he [alls wilhin Che purview of geotlons
212 (ay (23 (AY (1} (I} and 21Zial (27 (A) 11) (II] of “he lmmigralicn and
¥ationality Act (the Ack), 3 U.5.C. 118Z7{a) (21 (a) (i} (I1 and
11a26al {2) {A) {1) {II}. The district divectsr, therefore, concluded
Lhat Lhe applicann was ineligible Lor adjustrment of status and
d=ni=d the applicaticn.

The applicant has provided no statement or additicnal evidenoe on
notice of certification.

S=zction 21210a) (2 of the Acot, & J.5.C. 1.82{z) {2), provices —hat
aliers inadmizsible and ineligikle to receiwve visas and ineligible
to e aomittod o thoe Unined States incladoe:

(A (LY Any zlien coawvicled o[, or who admibtz having
committed, cr who admitz committing acts which canstitnta
the esacntial elements of

(I} a crime iovolwing mocral turpitude {othor zhan
a purely politiocal offonscl o an attewpt or conaplracy
tor comnit such a crime, oz

(II) a wiclatian of (or o conesplracy or attempt to
violate) any law or regulation of & Slale, Lhe Unlked
Staces, or a Lforeign counlry relating to a ceontrolled
subskance {as defired in zection 102 of the Cenzrolled
Qubstancss Agt, 21 U.3.C, 3021,

The record reflects the following:

1. Un February 16, 1955, in the Circwizs Jourt of the Elewvenlh
dudicial Circuit, Dade Jounty, Florica, Cage Mo, 5%5-12647, the
applicant entered a plea of guilty to Counls 1 Lo 18, unernloyment
compensaticn fraud; and Count 13, grand Lhell.  Ee wss adjudged



et 1ty of all 19 countg, imposition of sentence was withheld, ae
waa placod on probation for a period of & yrars, and wag ordered to
make repticution ir the amount of 53,120 and vay the sum of 5235 in
Zines and cosls,

2. Or February 20, 2530, in Lhe Circulit Court of the Eleventh
cudicisl Clrculs, Dade Councy, Florida, Czse HNe. 5%-32247, the
apolicant wzs [ound guilty of possesslcn o cocalns. 1The oourc
withheld adudicatior ol gullty and he waz gentenced to 3 days
credit ftor time serwvod.

3. Oz February 24, 1%v8, Lo Dade Cocunty, FPlorida, Case Ho.
t5-52857, che apolicant was arrested zid charged with possession of
marijuana. & "no informaticon® was sntered by the court on March i,
1978,

4, Om March 37, 1971, in the Criminal Court of BRecord, Dade
Cuunly, Florida, Case No. 71-273%, thke arplicant waa indicted far
unlawzul posggesaial of marijusna. ©On July %, 1871, —ke applicant
was found guilty of the crime and eerntenced to one day in jail
Zollowed by a term of & montks of probation.

Ay orime invelving fraud is a orime invelving moral turpitude

(paragraph 1 abowve) ., Barr v. IKNS, 3600 F.2d 47, 97 (9th {40 1383),
cer-. denied, 382 U.S. 9215 [1964), Likewizse, grand theft ia a
crime involving moral Lurpitude {pDaragraph 1 abowe} . Mab Loy of
Chen, 10 I&N Dec., 77 (RTA 1964); Matter of Scarpulla, 15 ISN Cec.
139 <37 1u7idl. 'he applicart 19, therefora, inad=iasiblo to the

Unized States pursvant Lo zeclion 2120ay (27 (A (1) (Zy of che Aot
bazed ocn his convictlions of crimes Zpvolvizng moral Lurpilude.

The aoplicasne ig algo inadmissible to the Thifted Statos puranant oo
gection 212 (al {2) {A) (1) {II} of ths Act based on his convictions of
poesession of cocaine and posseszlion of marizvana (paraygraphs 2 oanc

& anovel There is =22 wsiver avallable to an alion foundg
inadmiessible under thig gection except for a gingle oftenss of
simple posgessicn of thirty grams or less o marijaznag. The

apnlicant docs nob qualify undsr this sxcepzion.

Lltnough not addressed oy the direcltor, ik is noted for the record
that the applicant alzo appesrs ineligible for adiustment of status
under zcoction 1 ef the Cubkan Adiugtment Zot bagad on kig exntry into
the Taited States wilhcual ‘cegpeclicr.  Thoe secord slbows bhat the
apolicant entersd the United Stakes nezr Brownsville, Texas, on
Fehruary L&, 1363, and that he was net inspocted oy an officer of
the fService wupon his 2atry. The applicanl bears the burden of
proveiag thal he in Cacl presenced hinmgell [Dr inspsclilion as ac
alawent of establishing slliagibdilicy [or adjusLlmens oF sktatus.
Matzer of Avegquillin, 1% i&N Dec. 308 {BlA 15B0). Thne zpplicant
naa failed o weet that burden.
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The applicant is inelioikle for adjustment of status fo perymancnt
residence pursuant to seciion 1 of the aAct ol Noverber 2, L1566,

The decision of the diskrict director to deny the applicaticn will
Be affirmod.

ORDER: The diglrict dirvoctor's decigion is affirmed.



